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fgaR gad FqHT afe @@l Jf@wg | "There are two conflicting approaches to the
function of criminal law- a question that is at the bottom of much of the contemporary
controversy about the uses of criminal law. At the end of the spectrum, there what we
may call the fundamentalists. To them the function of criminal law is esentially that of
the defender and protector of moral values. Generally, this approach goes together with
the emphasis on guilt as the determining element of criminal behaviour, and with a
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retributive theory of punishment. It has however, two aspects, one is the retribution the
revenge of society upon the criminal (and by implication immoral), behaviour of the
criminal. The other is the atonement, the expiation of the criminal for the sins which he
has committed against society. At the other end of the spectrum, the utilitarian approach
sees criminal law and the criminal sanction essentially as one of a large number of
devices by which society protects itself against injury done to it by certain kinds of
behaviour. Its premise is that punishment as an infliction of pain, is unjustifiable unless it
can be shown that more good is likely to result from inflicting than from withholding it.
The good that is thought to result from punishing criminals is a prevention or reduction
of a greater evil, crime. For this approach, guilt, i.e. the characterization of certain kinds
of behaviour as evil is not necessarily a precondition of punishment. On the other hand,
the use of the criminal sanction is, for this approach, not a necessary consequence of
‘formal social condemnation of forbidden conduct. It is a question of balancing the social
advantages of the use of crimnal law against the cost. The cost of using the apparatus
of criminal law for trivial offences, or for conduct where the use of the criminal sanction
is not likely to produce the deterrent effect which is one of the major purposes of
punishment, either for the criminal himself or for others, may take alternative remedies
preferable. It follows that depending on the utility criteira, remedies other than
punishement may be society preferable. AT AURTETHT AT IRUTHT EdEC e
afeaad U If@=s | "Modern civilized society has in general, receded, more and more
from this philosophy of 'an eye for an eye’, a tooth for a tooth. The reason is for some,
but only a minority, a revulsion against the arrogation by society of the right to take the
life of a human being.
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the social values and the stability of a conception of justice a wider interpretation of the
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good is required. For example, one basic psychological principle is that we have a
tendency to love those who manifestly love us, those who with evident intention
advance our good. In this instance our good comprises final ends and not only primary
goods. Moreover, in order to accont for the social values, we need a theory that
explains the good of activities, and in particular the good of everyone's willingly acting
from the public conception of justice in affirming their social institutions. When we
condsider those question we can work within the full theory. Sometimes we are
examining the processes by which the sense of justice and moral sentiments are
required, or else we are noting that the collective activities of a just society are also
good. There is no reason for not using the full theory, since the conception of jsutice is
avaibable.
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TAMIAHRT # AT GESd I SAexarare] dqhele Suredd g sfaacht &1 J4rs HAR
el A7 gfqardt fawg fharl SRS ¥R B | TERETAT AIAHT HIBTHT BT T
FThesel ASTATHT ATg HIBIH! AATGATe THIT X THIT TR [GUH B | TqATE FTHO
UA, 2039 & TR 95 ATAR THIHT (a7 U685 | TEAdd THq He[eh HI, TRETT SIAH]
TR THT T AHTIH HEHE AT T TADIE Ar@Uel [qurer Fwefrer el g7 TaHa
HAICUHT B | AT THIT He[ehIHT JARE! AMrare Jar el 9&1d a¥rel f@ual g T aa
qiveTor Yfqea= @ Hymen not intact 7= Seoi@ HUHT B | FqaTal HIHTHT BRI TEH B |
HITATHT JUEIT S T aRATd 8Tkl q0g a7 90 w1 Alibi &1 ez fquemm @
T T g ThbT ST | AT ATLHT FRTAT GAbepl Alded AT AT AT Y ATEXATAT
gfqarel IT fa R o e e w90 favare T e saRar aia qgar gaarerdrs
HETETET STHINTH God g 968 ¥ HIBTHT TSI @97 Febld GebTHT Gohebl AT I
fareedt 9ard arehr A= Jeol@ WUHTAT Universal college of Medical Science Teaching
Hospital &T& WUH HAHH! ARIE TREAVHT 4 AM@USH T STaToT&il HIUl TUH
TEURT T Iooi@ g [aRraTaToqul §a1 aeifees aReqor T feidcdes faemasars awaTH]
ATRT JUTEIT TRTST AT & I AT THT dMgwg, T a9 [S(ehy I T 9T |

& JiqaTardT ahare guterd fage afiaaches o dere ware, A ey
e T AT fora e Al gl ART AN STERHT YRAT STEdT UKl B | HAsheh
FRIS B AHb! ST | TeRaTard a0 Tl Jiqararers dTFAr 8% % &8 TH 3@ A0
TF, 2039 FT THT \& FTAR JAOET fad foede | HreTaT OB 197 TeBfq Hepearr, fafea
Hdd! qNIRE TR, a8 IR yidaed, Vescera Report FHAAE AAFATE ATl
FUfT TUHT T faT GaATUHr A= FIT qftT TUFT ST | Autopsy Report df Hymen not intact
Il g T AT Gehicl HeAeehTAT ATATaTE I foredl qaTd sl AGUHT T+ Seoid ATH
HTETRHT FAhaATs FAATET STEATSTEAT FUT TPl AT W [Hedd | TaAT qRATT Tdehl 3&T
=ofed TATET HET YT | FITATE ASTATHT TATT T U Fehl W& ARG gaT AR
q T TR A0 Alibi 1 ffer fdqusr g 1 afqardier e st anefiessr awaadare
qfte TPl @ | aTdrel UfTaTal IURPT AR FER THIT UF, 039 I THT W ATAR
STFRfEd qavel qftT T Thl I | T aardrel ARId FERaTe Ihlg IS I8 9
STy = T AT |

Fral gfqararene Juted [9gm F FGadesdl 984 (i Al I&d HLTh]
AT, STEXATdl T AdHT Ahesel AGTATHT LBl THIT BRI, HIBTAT TTHI TEATEA
TH(T Hchl, AT TR Holohl, GITed HaAbdl qMRIRE ST qiqaad, T GReror giqasd,
fqerT gfveror fqees, gfqamarer fGier tad Hoer aneliess’ aodT TR Taq Y
fvra o fa=me TeT @9 gaw SEd SRR &1 |
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STEaTaT FWEe ATadd HIRAT fqUel fafq oS ¥IXIRY &1 ST #37 afedr fawg

AR BT a9 9% I THAT ATEAATS ATST a3 WieAT AT @q d® TR T fadefr
EHT AEAHIA ST AR FFeR T ITeT qTs @A ¥ (Al arg "ifaddre gl
TAd FeR A TEHAATS GERTS BTHIes good 919 a5 33 9=l Jed AATS T W
ATeoATeATE HIhT TCHT ARTHT Faell e, AT el fewert faw 1 fafq osv iRy 7 dmem
AR 3.9 ¥ T Il THUHT AARATHT il IS8 Fodl TRl T ¥R Fa amgar
fstept sraean fa=aree 3f@ & WA 91 9igT AT Aadad qdrs q@ gAT Stavetil
Tord g fauH e dfera FO9 AE ITAR &a1 €4 Tl 4R TNfaR T & TR T
IdE AUH F |

U ATUHT ST qaTd HAHheh! AT Yhid ookl ISEUH B | TIHT HASTHES,
foredlT qaTd aFTRT I Seoid TR G | KT TSARIA Thiq HAHMAT JAh ol Teh]
FISTHN TAG AT AHTIH HEhS TATIAS, TR AGUHT [aUTET Faddr @reir 727 q T
TEHT =RTHT THET AICUH A Ioi@ B | dREId THl ARl fadabl TAT .30 af
qeeerg ffaa g5 afwde frer saaredre i St RS giqET e AU B
AT~

1) No marks of external injury are seen any where on body

2) No evidence of any past and active bleeding is seen

3) No semen seen any where on lower abdomen, external gemitalia and thighs

4) Penetration of penis could not be judged because the patient was vary violent

5) No evidences of bruises, wounds and teeth marks are seen in sensetive organs

6) No evidences of any bloodstain or semen are seen in her clothes

7) No evidences of rape or adultery is seen, clinically while examining 9= i@

AR 7 |

e Hd®®T Autopsy Report df No external injuries, vulva normal, Hymen not
intact, no fresh injuries, vegina -normal = Jei@ ATH T |
et a¥s, RE 7Ya geEEe gaears A7 giaarae Sexsd &l IR faw gars
ARFMAT fa9aTd dFg A AERT Jd@UH G A Jddbel ATHT (975 ITea qiq Fiel
BRIl FRTST Tl MG | TE] ATTAT AT HIS &l JAET Aq@eblel Al A~
Al A FERT JQUH TE7g | AITATH THTT T AEATAT FOFA! ATaed F ATRAT
YT TR0 T ARETHT &l Teehl (9T | TIeT AT a=a] ATg el il e Tl
H T4 R dh AT | BT Aoleh TPl FF€T ASATE Teedl d%F &l G EHT el
AT T TecdTehl oY fgarer #3% A€ d% o47d AThRAl o% % (6 TR 39
TS % ST Sval HelTg @0 Aol 39 T FeX FaT5 [QUblel H TG &rer qeepl
frg | debTel Afgsre Ferst ANTAT | Q3% a7 ST Jog 9T 9 A& /1 gfaardrens
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ARG TLH] ATRA AT ST Foold TLHTHT F.T.9% AT &I BT AL Feold AT I8
AR TSI AT & W ET A<h TKHT ITAT | BLHT HOTS T ¥R Afex, Rra 7Y
gotardl, faeg aread gedd R fauswr fafad dwea @ g |

IfqaTel YEAd HAAHTT dRETd FUH] TS THT AR TMSUXHAT A9 ISHIREHT
AT o faw | Ay Y ARG o g S gAT TRET T ATRAT WATS gt
TRISA ATEET T9ar I9ardl I TaR® gaAdls ARTATHT U TRTg ah9q IRTTH
g |

AT ISTGUHT FITETH! (FARII0T STELTRT GIFRAT, HIHTHT qUHT TSARIA TR
T, AT THT HeAeH, Autopsy Report AT Sedifgd ZHERT, §aF fafad g5 HUH
RIS Jiaaed &l qe 998 JHIESH JHIUE aRIaaH Irag T 09 1@ |
THT AAAT TAT ARATAF] T=IHT PN R faigeedl ah AATg 9 THITR e
TfTd riTF g9 AT | Hds AT ATGadl FHTeels Hed S "l A1 giqardre
HAFATE HG I Taworedl Foll T8 a7 g1 q@ 97 et garg fauer w1 99
STERATATH Tedhl B | AIAUH ARETT AT 9 ¥Y ol Tdehl ¥ qooblel A2t qRATs Iar 93
AR HARH H FUH T AEE ool ASS | THIAR Akl Al HT ATexarararg
qePT BT qHT AIIATE APl FETS g7 Gebebl G | Hbel AT GITaTEIeATS IARTOT e |
FT SATh TRl &1 A ARG UeHl HT T Jaka! g9 T HXd FaT =R Tuelehl
FafAT fagrd R TRt a1 7. 99 9 ararara ¥ faww gfadar w8 qoerd yed
HEAHT TF Fa SISHT SeaTdd Yedials qeed drad T Yedl SR "edArdd TF
HAFATs ITHAR TRUH! AAATAHT INT HAHH AATSATs A@ag T TRISH (A9 SATa<ararel
TH FeA ¥ AT A 2| A afged (HaTe TTerardrae g9 e | g A9dedl wal
IIAqATTF AARAT, PR G GATST ThHT G | AhT TR TAELATATS ASTATH FhTT
el 9.S.3 |1 U3l AT F=a1 g AT il Tae) Tehlel 8% d% ATIal ASATE Toedl
fae A7 wfeqardr a0 TR TG T Iot@ TREN B | T GIHIH] SAELHAT A<h T Tebeh
AT | TS AT T FawgEr GfqardrEr Fe EaaEe e g3 &1 # A A
A 9T BT 97 STaTh SeaTdree dATUH S | S Aih (98§ STaxsr&dil Ul T ST
STEAT TR FERAT AR TRUPT B &7 Alh dRAT TIAATE AhTA AHIHI TR FT
HITehT STTELAT o6 THa a1 FaAATs AT Tl T [Head | FETaT ATvaider qrma
TIAT HYF T a7 Gad AT FT & a% FqaTerars TR T IGehl FT HIHMAT I8
TIR ol el q~aTs qERY Javare faq faed € | agars T Jr fAee |
STEATATH TEAT AATSATS ARTATHT qHTT TChT AT JHIT TA, 203 HT T 45 JTAR
THTOHT fom foed efges | ca&d |IbMT &RTST THe%d] WA U ASTATH] a6 Th
ZERTHI 94 AT Afthes "aATH ARAIGT TgaT dad il ATHT AT gfqardre Aritad
FER T (AT ANg, A~ WATE JHIT Heed T |

ity fqataa Searer T arerer a7 Arelessl Ok aPdE UHay =g a9
HEHT A= JHIUIE Heed el o7 BNISl T, OaAredd Yehid Heehl, A1eT Jehid
HoHl, Autopsy Report, TehTel AUHI Hahal MRIKE TRE Iiaaaderg fqeeiwor 1Y |
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FEAPEl I HGE THOT el WTHT AGEAH] GHA T&l (Higare BTl FHTIT
HIRTITRT ATAATS (AT TRIEHT e | [oheTs T&AT FITST THT HIFBAT FEATHT T
ZFFETIE THAT BIAA T [Ie1e TR TRUS g | Iledl BNIST THTT Hldbebl AT
IRM, FCTHT OTS FeT 9fF 3G | ATERaTaTd! qHE F@IAT Tavsred] Hul X AT I
faurdr et Garr 9= @ 1 adr iqarde §E gfe F TRET WU 98 a9 FEY G AT
A% T R0 Y IH ekt A1 gfqarar fa=r fadrg wfaerg ga1 a1 sard e wearn fdat
o= 9 R 99 RERAT 9% fiedsdl aed Sis WX 7@, AqeR, Aaded a7
ITSAT UISHE g U9 & a¥ Al Jfad AT | Arrare fereer qard fAeher 9w v
Jg WU q% gel 9 A g2 A0 @ a1 grgr aikErur Wusr @ g%r qdedra |
TGURT ATIRHT FAFeTS FaRoIAT FUT T 27 AT Asbaar v af faer | oeq ot
AT Jehia Heehlals T THIH FOHT (e | fFae Il &Tst gl sed
ARETAETS TEATHT TET [T TLHT Gog, | AGHT Geetige Fehfel [qaRurer URier q<yeq wqay
ARETAG FHEIId T THIATS IR T §75; | aRETT T qiaeh TSHAT Tbl AT
dR Afhert AT BX AUHI, TRH! GREH HEST AUH drorae A afg 97 el AT
PIST A IMG7g | STARSTEAT HXO T faw @arg AT AT GO F 9fF Afhd gfeed
TURT Tl T AT TATATE I TAT BT T fqearey T Fiepar T STaRT=dl el T
faw gausr gwRer Far o7 fuegw 7 fufeq fa=r e sowr amifve gfadg gedawed
IS, TR AGURT [TOTET AR @refl T2 a9 Q(TH) Bl TWebl q Jooid AT
T Tl IT 5T ET EFAH FRO ¥ AT T AT 5 TTHT G | AT FgT (q90elrg
TGTE T HINTURT 9 ST | Gaebeb! FERT afeeror gfqeaar & af faurdr Fargust S
qUATE FAFATE (a9 GATUH T e WA § qAEE TE A9 qiiaq sfaeg |
TIARITHT Jedfgd Y&dd FERIPT F UfF GHIF Heed Ifged | &l gl
TRTH THEE AAHA AR =R Fe G AUH A T M0 g Faad | =T Fed
TEHHT TG JARTT TUHT AT GAbb! ASTH qHAT O3 3@ I AT Gorhl ST | 9T
JeR( HeehTHT Fahel =T AU HEET T8 TPl A= Ui G |

Tkl HH FRU T GRET Gfqaeaare Gl bl S | Gakd aed KR
wa fdT sTewHT B wigEe, fAae™, Srar @Efauer af@ed | Vulva Normal, Hymen not
intact, Vegina normal = I=@ ¥UH B | Hymen not intact @31 HashdTs STaCT&
FIO AUH A~ Bl W ATal G&HT BT FAGrard [qiR d% g8 a7 He Fag
THTUESSTE ATl Uil JUH! & A~ MU A4S TEHhl <A Haa Hymen not
intact 9= T ATIR PRUEIE TaXSTKIT FU AUR AAT (A=A TF JATTH T8
fAea™ | Hymen not intact T&AT % fafagr #RvEs 9f gwom T@dTs q9R IwRTST I
frea |
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I HETAT IHA9aa RTeq0 deqdraare AUl Jakdl ke aReer giqasdd
HI Hed T@EH | Jidaal IR ARG HHZ M9 g1 a1 dg7 9~ faarieq g
JYAE! MEEHT QAT A1 arqH JHI 27 | WY FENd FHHl Sedrad 9O faeas
fafpeerepl T YA IR TaRSTe FUT TTHT A= ATl (A{eheears qwIforg T+ & qi
TREA FEANT Gl aMgad | A {987 SAr=repl «iT 958U Lungs, liver, spleen, kidny,
blood, stomach containt AT &+ faeTdr 7 Sfew®r 3 |

STETATAT AR TSl TeTehT ATefTesel AITATHT T T HIHIH] TATGATs THAH

>

o ~

faegsl ARt FAX Gt 95 EH dfawg A aTal T&H FHT Faadesd a0d a7
T, STEXATe ¥ | TS T AAfhesed AGTATHT b I HHH qATGATS THIA
T @ ATRET THIT TS | HIBTHl TATeels GHIT T AITATHT THTT BT TraHT
TAGATE JHIT T, 03 & THT 95 AAR ARUET TTHT YA faq I5 9I= FHIT Thr
AT B3 | I Sl FERT A TaATRIA Jepic Helodhl, AT Jehid H=[edhl, RIH
afveror gfqaeq, a9 afveror gfqaed S&ar @A yHEsare guika @ @7 quid THTOR
FEA el TATSH! JANUE [Fearaaaarars S@arag e IR T, Ta Wl B
7 AT HEA BT BT | UEAT HETHT AT WA GHIVEE STEl FATATE URIeT AURIET he
i el FETS W 2fge a% gfqardrars awTs feuer dfaes | arder A gfqardr s
FY M T FK AT GG THT T9T T IT@ISH TART THT T, 2039 1 THT W ATAR
FEYEN Te¥ T I4g 9 aTal (peaT a7 Geud g gdad | FAHapl AqRARF S T
fASTOsTems aFTAHT AT AT TRIST Tag = AR d% &al a1 (e o o
@A JHIUEE AR FAR AR IRGUHT AGEATHT Fafheaeharl 7T [aRIgTIqel a1 feee
qu a1 fafecesr T3 7 9= yA fa= st feafq 3fem amg =nfas s
T Sfadar Ica HUH IFEuAT 77 Fafecds fasasiars adasl | Afqard w96
Iufead RIS 99 &7 | O AT WeTH T feafd @ Wuer wrgad | widv faated g,
THEEA HA% IUR AT HUT HUHI Tl bl Tebl Faead F+q afq frfaeere Fafaar
Fad 9 THE GfTaETH Hymen not intact = Seoi@ WUF FRUT T ATAREATS HAshehl
A qRT T (Afbcdpers dHTad] AT JUAd IRISH Uas W dATal T&Teh P
FagTEsH! (AT a7 A g qoa |

~

A W GHIU JRIUHT TTRUH] T FIZ THTESH Aqred] fagervorare 4
IiqaTel [a%g AMEUHT TaRT&il HU, Hed SATHH ATTAN AFRIed dave aTerd e
T Febehl MG TS Facd 9T T ATHAP THT FAATEIATE TXAT THIR TPl AIRTEHT
FETEN TeX T AHe, TRThT AT ATTITH TS T BITIRT TIH T (Ggr= &ar
APl U U el Hedsbl 93() 7. T STaver&il #0el § ¥ 3 AP FEIHAT 3(¥)
T IEITTH GqaTdrens T9T g Is I aTal aEl O g | Siqarde AR sERare
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AT JAITT I R H¥as (e d JedqTaddl il J9aqrad Felide geael T a7 A
Afgdrs W% 30,0001~ AT fal WH gal FASee TH1S T FHAA FRAE T Itad
Afaqfd THd fadre 918 W A FERTHN Al AHgE! Fid 0%¥I51¥ Tael el
XEET |

YrATY PN AU AT 19T AATS ROSQ99IRY el e SRR «mme fawg
AT GATTTHT IR ATl ORHT g5 fedaeq I@l U R0 T (A9 3F6R 9191 ¥ (bl Ush 51
TS TN @ T 718 a9q97 =ere e =T a1, foar @ faudfg @ a8 wudfs
ART HFEs TETHl J9ITad G T a8 Frael T 97 9 AledTdls #0717 d&HT ardr
Zl 9 W3, 30,0001~ AT [dh! WHl FT ATET U, JATAIAT HAls AT T4 ared
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FATT | A Ith JLATATATE R0%Y¥ ATAH] ANH THA HE TFadh Hledl [Tl dhegdl
A¥RTE TIET FrgaTe T TISUSHT & HRedl fead wredl quTe Arha fafq 0%¥1¥Ry T
HREATAT AT T § 9 A AR ifeq Mar afHsre @ afusrr aue
TR AT |

I TR TG ¥ FITTAT ool HUHT FFHT AT A Aich (99 TETSUHT AFAT
g9 g 9 FHA R difed Mar AmfHg—es gar@d R |

STERATedl T ATHgET 2089 AT R0 AfeAmar fear foqas waar 3
QA=A 92 9% AT fomee et ot | (s fear JaamRy fere R a1 39
T & feus a7 T (Ao Tl AW 9TeT AR UbsT qHAET aedde @a | A fgus
STHT THAS STERATATATE Heblg ATHT HISTHT oW T fHfd R0%¥1991%% T TeTehieare
fAsTe® aRT ST ARTHT WS | § AN ATEAT AR AT T | A A0 forT 7 oafe fas
faqer 9T, SEXATel T bl AW UTET THUH Afh THT TGN HRAH SAREEHTH G
TUeRT & | fAte® a9 Afewuet fau | gt suR SreRarer War anfaeeers qEgar ataer
T ATET UG | Tl fASerg fahr TR gEw w1 qUd SAenThl df Ik oFEY grar
AT ATTHTT FHET Tl T |

STevaETer far Afeg AT A\ B fee fadqEw wAar o ®@r A e
fag | FASTaTs a1 TRISHT TRl FR IT9T T WYX TEHl [a9s 9l FHad SRR &S
fa JeIVHT 9T R0% WA FAO Y T e fHadad A3 qeslidere al 9RA
feaq q¥ I SR ALATHIHT TATE J9ATAT AATNAHT =<l T FATATg ATE 30,0001~ (fqd
TR FYAT) AT AT TR WwoA | A Sevdrell R0%Y SE0 HigAT T AR Ihd 9%
AR T WIhd R0%¥I¥IRY T AUTAHT AT g1 9w THT TR AHTH
AHEE JIaT HeITs THA GAls o@ls [QUHT BN |

gfqaral oAy arar ¥ feus ewier @ifed frar Afasdrs ARERE asRAT ardTs
SRR &re fe7 9ar¥a 3@rs qF s 118 91 & 30,0001-A7 afasusl ao fqfdars s
qfte g AU o A1 gfqareiess! a1 & A9 d=ia@d 997 dEr 76r (R i,
RORYHT THT 3 ¥ ¥ (%) ATANH FAX gH ATY Ih F1F g ATE a=1 Hrd (Fare=mm)
TF, 0%3 FT THT 3 ¥ ¥ (F) F GHT FG2 AWH G | A difgqers 089 Araq@r ant
HTAE refa@d Tl IREQT AIAH] EFT I<h 1A Tl Sig A& Hrd (FFe=07) UF, 30%3
FIIH TEh ¥ FGT TG HALITHT q&T Tehl U FHIGH 7 Gfardrars a5 g daene
AT AT GIqarar g a=+ A &1 (=) UA, 0%3 & a0 & () TTaR a9
T qI8H ¥ A{E J=fa@d 9l {@R 99R (M=) T, R0%%¥ & TR 98 FHIIH
difeqars afqdfa T8 e 918 9 U FRRTH ATTART TF AETETET |

el STeRaTeiaTs fageT YR SrgHT o9y foshT TR 9w STedl SAERT Shadl &l
WWWWWWT@[WW fAsT o ¥ fAsrr Ol STevaTerrers
R0SRA¥IR FTUHT U0 | Eufy # @M TWE AR Ay foqd gereras Tuh a0, @t
?Omminﬁﬁﬁmﬁrﬁwwwmé@ﬁ@aﬁmﬁ
HET U, (Tl FRET aereel AUkl 81, AT ATerafey T@epl afd & | fsTer dveer
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ToEN BT, AW fhd IO WA W SR | W IET qEITHAT FYY TR gaT Al

>
N

FHINTH FATe oA A9 aled I qHd FeRTH IqaTal FFIR aTaTel I9  FRTATH
TRl AT |
STexaTAl q9T gl AEaHT Joei@ U AIaT HeeTs THaH e ¥ gfdqararer arell a#q
Fivh FIATTER T T9T T I 9 qETadare fAfd Q0811313 AT TURT AT |

FAfT 2089 AT FA W A HATE ARTIVNTGATE GfAATal AR AT9Tel @, ITHT
TS ¥ faame T AR awmg fawg 9 e fawr Ster 13 faaae gfdard # e
TAARTE! ASTHCHT HATs (O3 AT GATR @0 | FAII(G AHFI O FqTAds a9
AT | T avEE [ HATE Yiqaral dFHR 4197 ¥ gH 9w g9 WAT AU JATE ART
FHEE AYATATHT ANT F=FT g | ARTHT ATSAA [THIATS 9%, 30,0001~ AT el 2T | AT
TG IR ARET [T T qTSEAT TR AT 9 | Hof STh TITWHT @R ATHT 38
MR T a1 U | § 3¢ AR TH THGT A1 9T 98T 2o % 91 STHes a&d
T FHaTs @U | FATA HATOR Hel (0T | 3 99 JEITIdT aquieg ATefd A91ad 94
TR A9 AT THe W 0%% HER ¥ Tq (el Gl HATAd FHqaTar Il Tehl
g, gfdaTar PR 9TaTe AR ¥ AT AT Qs garel Helte @fdaid a6a faars as
A FHA HRRTH SATexardl Al AMTG IH ASTATHT Tebehl aHTT |

frar anfag 17 Frr Ao g4 | st 0%¥R Arer faare TR ggaer g
ST BRAT TTET AFUT /IS ORAT TS a4kl FawdTd 059 AT HA[ AfeArerg A
ATHG BEA | Te<THT @aR THaTs (\otehl o favregy 9w POt $odr @et@ar T =T,
AT ATl BTHIATE @Ay MR arars Sgart | ey afaeeer 76 9w aearad 9
AT FFEY ATIT g AT SEICHT FaT ETHT qael TE<HT @a¥ LT AT HET IMiE a@rueT v |
FFX AT WATATE AR GFSAT AT [oohl TR AT [a9ard dRg Jv THA SRR
TEAT [FaRUTh! AT AR JH1E ATTRRIA AGTATH Tebebl THTT |

IiqaTal FIR ATITel H3T AfedT AT AHEars ARAH! aHFeHT dX a=iel 2l |
0% | RIAT AfeATRNg #R1T Afedl aXTUehl g | Jfqarard are? Fersd ataal el 9T
faster 71 afeirar AT @y AT AR AfaudT wE, A atedieTs AN Sud gary Jere
TRT dTe? FSIUH T8, J0%¥ AT HIZAl A9Tiel IER TR FISHTS! ATUgle grdiel SRHT
T & A=~ THT FLRTHT FRTHT AT fqaT Taged TH AITATHT Tebebl THTT |

STERATel AT dAMHgd ATFl 8%, SIS SISl TSThICHT H15 AT &| T
TR GIeel ATUel e | o fHedeg afq ger wmea oeg, 9o Terhieare Tue
Hrar erera i MU S | ASTHRICAT TUHT Fqardl AT ATIT] SeaTalledrg foshi
T S A TS [aeaTe @Ree | SFAY 9797 A7 HETehl AR9ae GEpRl qraqad el
A THA HBRTHN Giqararer ATell qfa=1 9.5 . T8 ASTaqHT aobebl 9697 |

JIFATET SFAR ATITel FXT BR AT TSTHIEHT %13 a9 SRMISSRd ST T T8 |
frar anfaerer gt TSTeRawr F ST TR FhHT 9T | ET FATHT FaET I ool U]
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21 | fqarér aeAaY ararer War AfHesrers R o T T ARl Hellg 9rer 9 A
THT HBRTH FIqATAIR ATET AT A0S TH HAITATHT Febebl FHIT |

HTAAHT 38T

¥ 9 R A qT AEYLTET UA, 0¥5 #] THRT ¥ FHITH TG ACTATH
gty far ufy forrar ararfes quar 3fae Teft giemr = Mg a9 goeme awe
T9T & ATURT YA HETHT ATAl AUTe FRPRb] qhaTe AT FETdF (ool ~ATATIahT
AT IR ATFRT T GfTaral dhare (Swal @l H18HH, CLRC) Iutedd fagrA sAfaahr
A7 AEHT AFRG T FUR qEed qAT HEd qegIe akar | gger A gfqanere
STERATETeTs AR A9TE 6 FATqT @R SR HFSH AT S F9a7 30,0001~ |
FIITATAT fahl T SQ A& = #d (=) UF, 0%3 & TH 3 T ¥ (%) R
AT F8R TR Tqaerars drel TAel ThT 5(q) THINTH T T AT s=ia@d q4r
AARTER  ((FF=ror) TA, R0%¥ F1 ITHT 9 FHIGH fqardrere ffedars afadfa a#@d
el Yidararel faegar fehel TUHT STedl T@ied U<ehl, TXHILl debled FHAH
THEAT oIl Tl ARTAqEATE THIUT FATHHT 90 GIqaTared AThars aearad™r fasht
TR X Jool@ HUHT T TATearell @I ARTATHT AT 9UR I ATe<l I@eq ¥ JHTra
TATTHAT Jeeitgd AERT THATT & BT TPl AGAT &al, FqATEIT FIX THZEH e F
wH s afadnT T aHIiTe ae gAaes 9T ded T AT | a9y gfdardr
TeETe Juredd fagr afaachtel ARifa FR THAT TR @D gfaarare At g
ATTHT T TG ASTATHT THT TATT TR, el @I, THINT FATT T ThTAR G
WRER ATHITH T AT AT TTqararel a7 HEY TLHT algdd Tl GhaT bl Aaed]
g1 yfqaTdiel TRt qrS TE W ged IEqd A AT | fAfae srere ud g9 awerr fage
FAA FTAAEEA T AUH 89 THAR! ATIRAT I&q AT (7 ge7#1 o faq o
g (T |

(@®) Tidaere ARINd FAX TWH g, aledd ¢ I [Hoiars AWIART AW ST

FHITH TSI &, q8d & &l 7

@) difeqer gfqardare afaafd ars= g, grEad ?

o feqa S<h TeFE YA W fqER T 99 SS9 A1 a= &l Afedraes
g AMRIH G G =l T J9 YEHT A9 IS Add AEaedd SHE B |
ATEATEHT F T FLITHT AT AIFE S=ia@ e ATFaar faegel seawd giora o (
Heinous crime) &7 | JeaTaide! JaTST1d Afeers s=fa@d T AREGATs A T61 TRIR
A= | ATSTehT =q o erarfeq®r faepttad sfaaa qerher 9o @i (Animal Rights) =T
ATEATST ISTed! THIAT A ATFR (Human rights) faeoa: Afedtel I¥ATIE® o=
qISH A AFR o udebl ORI AT A Sefa@n &l Heehl fgarhrer T
ASIEIT T A I4g | FYATATHT AT AieeATel Jeiferas fqeaeardt sqar 5 famar e
B T TG ATGH AFAH TH gk T F9 (United Nations Organization) & THT
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TEXAT IGITHT B | T AYRTEHT (A=A 9 AT fq99 AT Convention for Suppression
of the Trafficked in Persons and of the Exploitation of the Prostitution of the Others,1949
(SIS | o= qIT A%l AT AH] ATTUIRT THAHT ATNT AT TUHI HeTard, 4%
ATHEH IEATES g 98 QAT J9dh G @d A Wl g, o9 deaeied
qETaSTas aTHe 9 fedFar, | q%%% W ATHIET T JdAls A9 FAA GXE A
q3E FHA T bl I | T&AT AR faedeardy sqwr § 9uafq sfyren, st woEr
TAT FRISIR AT THEATT STHSUHT ETHT ST&l GHISTHT AT {4979 FIHT FATTH g T qN]
TRl ATT AR TGPl TS ATTATS & A9 ATIR TAATS AITHT 3 | AT THLT
BT STHT AT 79T TF &k IIRT GHET JUHT SAARC AAFewd T I9 dh ATH
AATEIT T T ARGAT AFATH T dh FYARAT THA S@IUH 1 | SAARC
Convention on Preventing and Combating Traffcking in Women and Children for
Prostitution, 00X (ALATI(THI ATRT AfEeT T ATAS(ABIR! =tor@d (o5l AT HeTad,
R00R) AT SATAEARHT TEATISTHT SIS I TE IRYLH TTHT g T4, |

BTHT ATRA TeLHHT fq=Y TaT Hehl UA, R0%0 AT EH WIS A F=4 Head a9
YURTIATS AT T THE B! T5MT 5 R0%3 ATAHT (979 TAepl TG/ SIS Hred a7 b
(=) U N 9UH &l | §5 IUHH] AATH] TARUH I UAH] FRATFEIAAE 90
g IUAfed efae g7 AFHdl FRUC 5 G UHATs fawiyd T wiEa aetaEd o
HER TR (A UA, R0%% qOAT W AN 9UH IMEQT AT ARIGH g0 T
FEXERATS TUSH WIER aATS (FeTfadT T@d § qoq @l fawg, T =7 TRaH
IR, EAT ¥ ATRA AMET FAATE QU FIET HeATWY T HETH T
FRIETH] [IIAT TR YT HEThT AT [SpUHT O U645 T T9 FAATHHT ERoT
TER G |

WA Sefa@d G AT TRTET A7 Gl faa=mr q9=ra ofa ary iy g T
fauig fa o yede® d% | YOHa: dfewl 9ed SUR T fgaer WY | qRifad g TR
SRR TET YIqaTarel Afde I AR qHeT aATT el G, TANT AT AN]SR
FRIAR T FUHE AN A9 fqd TRAFT TARTETE TCHT T el QT AT, STexarel
feaer T AHET Fafh 9fF T TR T EER TR IS | AR GATRTATGHT TR
T STELETl FHAHT Afbl X TAT a9 TGl TP KT G H GAAH] A@UH B | A
FITACTHT TXehl FATTHT GTH ATH STexared] ¥ (ATl afdqars SATETATEHT Sdehl T8 WHR
TR B |

0%y WA HIAUHT AMR TS a7 JAFadT ail HThars Jiqarere AR
IS TR, T FHEAT AT QU3 ATRAE 4T T foar @ fquen, 91 ety amh
HIATT  HATATHT I, BIGH] TS, AH ORI TSl HISTHT FUH T Tal TEeh
ATTEEeET Y T FFAT 919 A= AThed ATFT ATH A&HT 997 Joord T A1LE,
30,000|- AT fahl T AFERI TUH T FERT A RERTAT TWH afgwg | TF
feId Rescue Foundation ATHT T3 Ws A9 AISAl 9T ATHS FEITHT qMM@d TTHN T &I

Foundation & T3TU&HI TTAT IgRR IRUHT HEATESHh! ATHTAATD] O F. AT A&H[ qTqTehl ATH
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Joot@ AUH efder A ifed et 9rdr ATATR g Afeuedr T el ArHare IR Jg A9
ATTHT T T@ET AT U U FRSABSAE Srdg |

qifedel TRl TF AS[AqATE JHIIG SITTAT 907 AT Jfqarard dThars qeased
FAYATATAT FAHT THT FRT Foold T (B | STET @ T JHIIS STATAHT SRR Fe
faRTaraTe 9% AT @ | S9 A =1 F1d (HIEn) U9, R0%3 # TR © (R) FTER
HAITATGRT TG AT FATAHT oA i@ HIT Figl &1 T FAT Giqarare Tarsq 9ed |

> >

(a¥

TE AfqRTh STedareel a9 AIATHT IJTMEIT IR BT FHTAAT 9iq Jiqarere AThars
HHASH! AUATATAT fah] TEHT T+ § B | THTAR] FHAAT GITHT JOAewd Giede &5
TATH Ul THETAR AATAATE MG, | ATGl TUTA IBRA IYMEId TRIUHT Fqrefy AR
TATE ATIRTT T AT AERTh! THTTAT 90 IITATE ARIMIT FER TR I+ I G |

AT TRATRE TI7 AHATNAE SEaTH GG ATTHAFH AATgH Gl FdR I
FYATATAT ATH ATATHT T ATRA ATAUH T AT AT JATIT T Tl T A
F qf TfaETr awfear S At R dReda 9 A | afs aged 9
AT AiEATHl AATE AT GHINIG AHCEEH FA Bl Tl AT T U6S | A T
STeRaTe] Jiqararel AThRATs GeaTadAl fashl TRHl AATs [@UR TR ITARHT TA1 Ha0
FALATHT AT [ATATE =ik SU= {6 A@Tadel H1g 9T 9ee, | hiaqd qaviias
JRETAHT 3@ ST ATelThl FI9T AT I6g dX WA gaia@de! JRardd I HRIHET 9
AT IfgSIT FIETRT ITAAT gy ¥ Al AfEer "iEl @ gEigEdare gied /e r
(Survivor of Trafficking, SOT) g1 %1 @it ATefiel Tl (iR Aledsh! ThaaTare dad
TSITeRT FHTOT HIwaT AT af &3 |

JATIHAT ATHATE Tqarared TR 0 JeATAqA T fashl TPl &1 AT feharl woHr
AT FATS STexaraidl Eihgd | Iiqarerd Al Fa8 TR U STecardred fbd e
I TEAT ARTT TS ULl 81 7 9l JeAHl BRU Fleddbl Salh (Had qqaTare
hel gaq | Gifeq ¥ diewdEa g4 A faraer R quer afq sfeee o oud
gfeardiare o FeATergAr AfeUd FRUS AN IR I WHT g UEE HAT e
HAHA e |

AH ARMIT FET TWHT AAT FTq@ered Wl Jaq qie RS9 e g8 S0
el JUTead RTs g TR tAfaeare sfawg | st et | T W ahaw
gal, gfqarder Gifeqars wra ot far T ARET TATS ATET YA WA TEATRT G
AT AATATAT Teha TPl IM@v, | [sTep TRl ATEAT qa=T (9., AT JehaaHT gfqarar
HFIR ATAT] STERATATATS [T T ETAT T HeAlg d1ed 9 ERT Jooid TRl T
9T Foold AT &l AAl Jiqararedl =eadrs dAdR aqis 90 9918 a<h Whl 3w |
THTAHN I RIS JTATEId AR FGX TF a1 T~ ool WUH TG ¥
THTOT U, 2039 F1 THT R¥(9) o HLTHN Te@®H INT G a1 @ @ A F FHTH]
fae faoe et SfEeT gfqarerer A1 Arelier TRl aHaadrs Al THINH Hearsd TRAIes,
T ATET FABT THUAT YTTATEIRT Sl AT R TUHT FT T [ASRTAT AT goferrd TrehT
g |
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T A ThT0T TehIUTHT TRURT faa=areT ATIRHAT Fiaaral ¥R 99Tl ARIad
FIR TH 58 |

g giqararars i I T99 &l 9 a% fa=mr T&l, M9 IR Se A a1
F (FF=IT) TF, 0%3 ® TR 5(1) B T g4 AT [ASUH @ | I TR 5(q) AT 390
Fusfe A9 FHGEH FT GO g9 T B | FEIHT TRIIAT AR Jiqardrars dfadaa
TSI 99 U 9 ATIArs GRS 9T A 9T 998 (penae potius molliendae
guam exasparandae sunt) 9= HAAT TAH] AEHATE Ffqaral fF&R JITers IR (A7) a9
% a7 9T TR FHIT R g G (AATE W R (ATE) a9 #F g 56 |

Ih TR 5(q) ATAR ITATEATE Fg T TUUS, [T TEHT T Gelebl FaTH]
THRT oY) FTER T SRTEREN THH SRAMT T gvg | T8 HETH eeareiers |1 &
30,0001~ AT g1 TF FT ATIART THH T Jool@ B | O TRT S(4X) THITH STLETAT
JHT T IS g AFTART =T forguar 3fees | arer afausr #Rmr dereae Sk 1=
feas | HTAe 3TaT 9waT 9€r €S9 (Droit ne done pluis que soit demaude) T=T FIIAT
ST Ui AU GfAaTEreTs 9T%. 30,0001~ H gH FUET ®IAT ¥5,000|- FAREHT TH
e 3fgu |

wa difeqer gfaardare afaafd oo g7, &eAd ¢ 9= 2@ 9 I faEr W
A o=faE@d 9T AERIER  (MF=I0) U9, 0%% F IHT 9 FHIGH Hfddrarare
difgqars afqafd =g 99 w1 A Trdr fasuar @) yRad awRaEra Ro8q A
HTAITH AUH T AfqI(q WRTs 918 9= I T4l 0%% AT Sl UAHT STETRT AR
Ifgwg | TRl AARH FFET, 053 H GRT ¥(¥) H JchTd JHAAT HAAA qoNd g
F FTH T A F Afh TOATH AR g T B I ATRATS FGT TR ATRATHT
gATTd FTATAT ANFY AT TSN T a3 S A1 Aifersb g F Jeardd TRUH G | F
qUafg axe@l FAA (Ex post facto) I g AR Tkl FAW Il TAAT &fdafd
WIS FAEIT AAUH]  FATATHT Ufg ARl FIAAR]  ATARAT FGATs AT AR
(Retrspective effect) fag =M@T gy awifads &fqafd wRe" Afded gar difeders
giqaTdraTe sfaafd THd 9RTE 913 I 1Al T T9H 38 | A=A qIrad FuIieTd T |

aaferer
giqaral dFeR TITdTs "I SRH @USHT AfEy SHITSTHET HER TXh SEH [Aedls
S AT =1 H ((Fa=) U9, R0%3 # TR () THIH R (@) a9 8 g5 |
yiqarer M 0% ¥1s18 T @ T8 EEaHT 8 a9 dEradene (Afa 081133 AT WUE
HTIAMAR FREM AT Forqa=ar qegT qaer Hia qamT @l afgar gedl feeraaer &+
fafa afa &= *fz fAemer fa v & ST THTH F7 1T S q

T AIATHT FFATRAT Fod Aa+h 9o el =7 qevmaes sareid gdfer  qavmEed I
AT AT PRETRETE SURId TRISUHT FFaR qIaTs haar ga18 e fafaer arie et
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T TR fad Ak 9o faAfaT o7 qERTAEd R EAiSTHT UARTAEA T ardr |

T qTHT ST T o] GBI Tl BraTaAd Fordavars @l 9o & . ............ R
FRFRATAT SThH hAATH] Tdbd ARA AT AIATTARET AR TER (A% & v, 3

FHRTE T2 oottt ¥
AFATT AT AN [T FHiTe

REAT FFIEY T fgear fereirdr draea
Hiaarel AT.g AT FHHTA

i TFIT 08K, AT HTA AEAT 3 T AT ¥ THT oo
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¥ 00|~ FUAT qg T HTH TH FTHHHT I AT aTaell 109 7. HISTHT TETET
TERSTEAT IO TR(E W (ATl gar T T qq T 9i afie= s R ST qawE
U Yk ATAE o1 (g i qeqeh T areq qeruel gar fet fem sifreerdy 3 fasredr
qfq AR AfgErIEl HeHae Jei@d w1 TRIUR JTHE J=ia@d qa1 dATgr
TqR (e T, 0%Y AT FRETE T OIS qeT TETS TR SR e |

3. TATT R0%%1990 TAHT TqHT Bad ATEAT (79T ATTPRIA [HSTehl BlaeTapl HIST 7,900 A
TRIE AR 20134, a9 SA(qhl WIRTHT & 3000|- [qg HeTg St FISMT TRl [
TR AMMERaTe A AT AWME (4% AAWT FTaXored A\ ¥ FIIAT a7 Jears
Tqq T i Al PromT TeRe=dl WIEEET A qFF T A T [ATH FaT
I B IRTSTAT AR ATIHIH] T FEAAT g T WU ARTAT ATTRRT T
Ao gt fem wfarrirars @Ha RS TR fASTeRd HOT SEReted AH ged
FITAqATE FHIT HIHTHT STATT BT |

3. gfqamer ARV AfenT ¥ e Alreiere @s Jdrd T& AR gedH T adl Taeh

HILITHT HeAT Wbl RS T AMEAT Tl g A FeRHl T.9.14. TH= oaard
THAH! JITaE |

¥, Qifeq @@ arar favra wfeamar w9 @ aruerer #0 fwdr e sfuerer e
%.500l- faq T &ar HET B Elee TTTTAT HW FETIA T TGHT T b0 Y19 o
YA 9 |1 AT AT by g fafd 0% %1990 T BRETE o8 AT o1y oy
HAUHMAT 99 T faTAT # AAAr (A9 AT Ter3ar el (Fhl axqehl fauaHT
AT TTEATST TRePIl |l 2 | I Siedl ¥ Ao dfifgdqs 99g @R =1 e
Tad T ETSUHT AH THRB HH HY FUH (907 KA AR AMTHN g qHd
TERTH! ARTAVT ATTHRTNA ATTRR T ATTRNT THET Tl FATT FIET |

Y. faor qifeq gwr gmar ofeen 9fF @9 G THD @A g T BTSEAT ATE 3
AferTa T ®H T qod UG fqg g9 AArGT SRHT TTHT T R0%¥1690 Tq FeE
TS HTHAT AN I8 1 T qQ Td FA TETSTT ATIEHAT AFN [GHI FaA TR
faeraT =R qUHT A (AT T T TPl HET WRIST T dfedsq FHr T
faga | Aol 7 TR IW AR AR T RISUIT AGF A1 g T9 qw9
STERSTEAT TRIThT T SA1e<T fauer e | For ST F1I TRITHT E5H EIaeTAT HIH &l
A AT A79d ¥ TEHdTe e RC q9q o aaga AThel qrae =Ars =
SIfea T q0 I AT AAHAT T AAST I ATl A5 109 F. BISTHT FLHIA
foers @ 9 F9d A7 997 9T {0 &9 | Aiedrars el GHIHT Thd
T AT TEH FISMHT |G TATIA AISIST I &l Tl I, FAAA I ded
A G | Aol SToRoT=d] [eUeedT A9 ¥ T TSR e1ed A= THd ERTHT {791
AfaeTereT At ured ATIHer THE Thl TITH BT |

R SifgqerT aTedta® ATH T T ATHeT HUH AET ATH RGBT |
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fFsfaaar a€ .93 A1 Wl AR Afrere! HHar e AfgdRe g=rad T
g BTEerhl HIST 7.9009, 909, 903, 0%, Q05, q0%, 903, 10¥, 04 FHIH HISMHE
TET qA, a6, G (o Ja=aral 9 [aedmy, a4, Fadar, IR a2l ST
fo A1 9UH Ih FIOEEHT GINSdH SAEAHT Joolfad AIRTIR! HETHAT FHIT AT Foref
LIRS Al TULh] Al TEATEIA He[eehl |

W ATTIF feIfq FASIR FUH AR ATl A ¥ e afgeprr fedr aHae
Eed 99d TaeTsd FATAA TH §a7 Aol Ik AF9rd TH A 9T FAAS] AR
AT ¥ Aol FAH AT ML BT (H{ehdT ATHE A TAITHAT @iedl 7ol ¥ fers
T =g ATueRr faay | Gifed @ar grarer fodr e afuerieT S wRTer T TE
TH THRH! ARTGHT ST AT FATH THT [GUHT eS| STh (ST ARTAT SATTHT
gl lwar T @M a%q 9uHl ¥ U9 T 909 Fiel aeadre wHd dlel S JUH
&1 | ST Sedifad Rt AT feardiesel TRICHTHT 97T THA ARG T FAERTEH
Feleh haX, WAT &g, fara oarar THAR! Tb (HeATTebr HIbTHT JARTEHT ATAGHT HET |
fAfT R0%¥1990 T FF HeTH difed FAT 9197 Eed Jad LTSI A5 HH T T,
99 T Eed AgAl (AT AT FATST TN AN A ol g | (e stfarepry 2
AR AfgFRI FAfT R0%¥1990 Td TeHT AT-ATHAT Bl @Ml @Ts Jadl T T9
T Il 9@ (57 Gied AT 9Tl ST TR qieetd 9ol TTehl BT Bocl Goedl gal
TAl ATET qIUHI & Ih alcAdl I9 YhRP! F AT THMAT AH AN A THA
BRI T AT HeH |

TEIETOT FTHTUT TRITT &7 Sh AHAT TATFIAHT Bl T8 TS0 Ao Te70r f7drd |

faemr favasater afvasamr Gifeqd AT ATIEME 9AT @ed TS WA AqHareT I

SEATAT FHAFT ATfheedre Nieq TH ararers A G WS Eed denfadr e
FAT FaR A AT AT T ARTA AT ATF AT T HAHE =
T AR TOR ((F=Aor) T, R0%% &0 THT 3 gRT Hufad UaHl %1 ¥ & 9ve (@)
PN FEX TWH M@ AoTEedrs Ael TAHI a1 %(Q) H @IS (@) THITH T T
TEr Tkl Th1 Q@ gaifsH difed qwr grarers efdqafd wRg ars W FHT AfadrTT
HITETEY |

T 9dq TEETSH @il { ¥ AT | Bl AAAIT AN AR AfIepTereT AT
T | WA EEAA] FTH T SATeardl FHT 997, AIAT &8, Brd orar q9ael &e T

THT B | ECAAT (Aol TTed ATTHT TG A0 & e, ATl TEh B
T IAETAT AT e g, | Searel T 9TTers R0%Y AT ATHGHT U1 &aeTdl
A TAd F500|- AT (4% TAQH! &1 | HIH T ATITHT 3 AlgdTHl F.3¥00|- 77T,
q R AT FAT AT, ThAR, =Foqd, For, Feoramata @wa @ve W fafq arg 9o a9
WWWWWHWWWWEIWW?Oimeﬁo
T oI} a9 [TeTHH] THIAT HRA BEAHT TS HTHEIS Tbl g4, T [ad ATearera
R AR FGHT BT (AT ST &9 9@ adg 99 E&7 & warsd g 9 g
A ATeRaTde AATE Al AT IavTqel HT AT AT Sl faual ga | S
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THNTH Tl YTEFET A Wk T GHT ATTeATS TSTTRT B1e el GHT ARRTH
gfqarar e FART =1 9 AfFRId TaTad THET TR T |

9R. ST FERT TR whgl 2, fAfd Rogyieqo @ fad [ T OATE 99 WRAene
AT AT | fAfRaT TaETSEH A aGF qAd ACETSAHT FOAAT AT FEIRIHT
qATE e WHHRT G | | Hibdr Terg@d T S, e g o qrefrel gl &40 faq
fragfasr SRuEe SevaTeel ATl fQUpl gvs, R g TCETSaHT 9 A
qEIE T TRIG TH G T GHT AERTHT F(qardr AT Aferre d&rad qae
TRl AT |

93, ATErT A& Sexaral difed FHT 9raT, TALAL AU Wl FEiEd dqearel GHAT
TR, AMRTHT TEHT HRIST TH H1 FETGY Flehi, HAT &S , eAd Hax, {1 amm,
Feqfeafd ekl TR Wedls, Yiqaral (Ao ATgHriel el FH T8ey aS@l,
gfqarar AR SATTRRIT A& THET TATAl FHAR! THTT [HAA AT Taehl |

HITATHI 38T

7T froeTEr e qar 3fae Her Tefr =€ (Ao o ger g= e
T HETHT a4l AT FR dhdTe I g1 JUH (a3 Ferdes fofedr =manfaach
T TGAT AT ATTIRT AETATET TRTHT U Bl (plaHepr Hrgar fog a1 afag Jeargtan
TS FAAE FA FEAA WH a1 g | difedel Mg 3 Teh FO0 TWhl q
Tdd EEAHT FH T TIHHAT & faarg qgar qifeds fauspr wmedr ¥ s@redare g
TA AT GT AT P e S | Gifeer AaTerddr Arg giqeer (Hostile) T&q TRam i
SifeTepT HIFTHT TS FHAT TeTTA ARTATH] THITATE I19 GAHAT G | T FqaTaresarg
AN ARTETEr S AT §9e 9 ¥ Jiqariiesd dwdre Jaredd gq JoH fage
AT ATgaThT =T FHAS ST FLATATAT MYl A HET T B BT AY T
FT TS g e, a¥ fifedsr I wdieor gar T ¥ A kel 9 bl g | fgdarg
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3) fagr sifiaenr ot efeasr et

Q)

ATET TEHT AR (93T Afgacht =1 REWT Flebie] T&IT HLTHT fadeliel giagay qaHT
EATTIRRB! T ISITHHT FARHBI T & & THIGTH HALIATHT START AT ATHA]
TE ARHIEGY YT TXhl, T faqer Heiepl o AR Foartad 0%¥19R130 AT arar
TETATS I @] HARIATAT S A99 991 97 IR A SR TRIUHT 2T S | 91
FI g FAAT (Implidely) faqefiir @ o0 €11 9 dArs ATRAT gETd
T Ul #T SFFeR AR (by conduct) aTE IfEUHT AT G | TIA A=
A FAERATE HE FRATHIG] ST €& | @l IUAH T HAG & TYbl T
JUHTA A T&T AT GISTHT FTAA: § GEATHIT SRTATHT T TEhT BaT I
HETET AfIFY ST ALT faeshel TUHT S | U Tash fafgd STHT HeALqardT e
T FAT PR MRFHI(S FAgaedT I % TCH ez faq faawawer fagr=
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(Doctrine of etoppel) FaTTd THA TUHT gaT ATLT ITAT THITTH 7 &F FTATH &7 TS,
AT THI0 g89 J&d T WA |

g) yiqarar %
q) fagT sfashT 2 AfqEEsT @8

z)

gicarar dherl fagr Afgacht = FqaE @ad HeId: 35 del Jardl AThAl d8d
FirEd T WAT | GlEdl SRRl F¥ewAT ¥ ST 8Y [Edradl e HHT | qiedr
farerrar geprer s fagre wiforashrer A1 fAdT=d sgaataE geRfdqeRr ® € | e
FG G T A (A9 @F qgEsdl gAle (choice) W MR @R | AR
qeTeee fAfd 0890198 FT FIRAT AT GHICERT AT FTAMAfT T TP Faar
B | AT FrAfATIRT ITET T FRET TR & & 2T | BT TeIe qr AfE o
AIUHAT HATERT (a8 THTEE TR & A I9H T8 Jood@ JUH B | TI TR
Frafaty ATh fHaRer Tieadats FRET TRATATAT O TR TEd A FrAfarae
AN AIATSH ATATHE g | AT HrAfarg aF TR ATEITHT | 7 ATl @Iok
e 99 sawdr TEwg | [auears Aegwdar U9, 044 FT R 3(9) FHISH FIAAT
JIEARE! AT AT ATET g5 T&7 ST TUHT AT 7 FJooi@ 2T &4 A qe0l Th
Tl AATGH! ATIRHT &ATEHR (Jurisdiction) TRATT TUHT AAT T ASTATHT ATIT
AUHT G | HTAAT SOHT TN T o argd | faaefier e fqamade 797 IaTuel
IT FIIAT T TTHT fqawa (estoppel) AN &4 To7 Iaa | (g 9&Tee e fafaa
TOHT F TREF TERIAT TUH I T AT Wb RRIA Ufed Jeadtad faarg
THTATT YRATH! STTATE FITLATIH YT ST T G AT W& FIRHT o GeHfe
TUH B WE F AN g1 TS | q9d amntaer fafed et A fmwre ardrer qe
T TR @RS g1 958 WAl 989 9%d T AT | g9 AT deid e fEE
for zfam @ WUET WETHT FATE wRTAdATe WUE FXR HETET SEETAT St
fagrd “ga g FRR FEITHS! T falE TR AITATHT TS (Head” A=
HT@TATS ATl TTHT T T 94T | %1, & feqmae qwadwr afd AT qerel
el ferer foparer I Aecte THITTH HE O TRITHAT T HR BRE TEbHT
| A9 K THH a0 IETSH AT T FERIA died GO qmiacd faqefiems

T3E, AT ATRAT Tepfcqer fofeh 9va T8 J=qd T 9T |

R) fagm sifga=hT = 70T yER A -

Q)

gfqardr TR Rl fagra afuacht =1 O YTE ATIRRIS ATHRAT qeTeRT fage
FHT TG U9 qedhdl A AAGEN @LAR] WATeATs GHIT TS (qUEATS
ATRAT T JUF ATeeHdl feard fhara T IHA qhs Todl 3 | Ald T
Febeh! fedre fharaer o Teshar 9 H&T FXH ThT &.§ THISTH HAEqdl UHH!
TR 3, & T O B THATHT S I ATATHE HIAAT AL Tedl S | WA &7

2

I 0¥ F T YA 35%Y, MG 04510810% BT HE«r

%



THRIAT HEATHR ThT H TEI=IHT Aol FAfT 05319130 &1 9918 a1 wire fag
R TEHT Ih TAHT AGUH FERTATE ATIRHAAT HA FIRPT FaT AMAAS 7 BT
J9 qEEAaAT e fdg Ul g1 A9 qaRT TEdd  edgericHd  Adr

3) fagm sftehgd Y SEeTer AU ¥ & IS TTHTHT:

90)

)

Jqamaraher e (981 Aluahigd 7 FTaare qUeRl 3 2 Iseiad JTAATHI q
FT TMIA AT AAURT AFTITHT Hebl TAT 99T qMdT 9 J&Tl @Y el
Joiad TAATE T waTol TR 9bT arel fesd (e | qat=a deradene yiqured
RART AUTEHT TFAETER Mgl AU (997 TREET FaTad e TUET FErHT SO
SO FNAR I FIRPT TRUTAAT ATCH S 1S T TRase dqardd o &7 |
FATEI HAXIAT U STHITTH 99 FRATET AT TEISg HAl ATHAT T&TaTs I fdarard
T aed TuH feafd B | AeaRae & favaens sererde #9479 faesy Aty werer
FEAAT F AT T T A a9 gl fewra fpara qenrg fAeeg § coaara e
M Febeh! FaAT [qaHT gaT I [hIg @R g 968 WAl AT-AThRAT 984, db
TE TS e WA |

o HETHT SUAH T2 T 9 TETHT (48T FIAH ATTATEEH G6d THAAE AR
M MU q% el UE(d HEHT SeTdAl Jedidd GeAel FawHT MU foq od
afEar o

%) W& RRRTEHT ST RIcH® & Tl & S
g) ATErHT IET FHITH g I & 2rae?

AT HETHT aTal [Whelg W&l [a9efiare F=HT Sodiad 9 Jocdsd Tl 8al [l
JYRTST Tl (bl T =TS 8T 5§ @@ ¥ B9R & JF &% F9AT ¥ TAT qoT
FIRH TR €. THIGA AT a9 & I TS YO A FHT [GeTs W18 IS 9o
TET AR rEvg | AR giqardrer fad ayRTed U WE qifaed aTdieTg avRTe
A EEATRY AR T qq T H (a9 ISAT FEARIATH IERATGRT
AT A 9T FAHAT § Iood@ TP AARATHT (e ARTATHT AT T AHe gal
fFere @Rt g T8 A iy faust argwg | ardl @I agseedr iy ufqardr
afyaq wog el esfay grfa addswr <= fafq R0%o0q0qe AT FTE9TE G
AT FIR TR TAAT 909 H farg f@es | S R aar 999 9e Ao
FTErHT IATA 6T 9eT AT gfqandrars 179 aEdTehAr Ll a9 Jeae e ¥ qiies
TS I AR AT ITA RIS A T8hl B A AT GaTel & qTeb goarad T
AT FIRHAT ANFT FTHITTHE! ATST THH JIH T6ATs ghgd 09 A 3faws |
FIHT T 9TAeT F TLATE Fooloe ATHAT AATT PHIRATATR! qTAATRT RTATITATHT
9TeaTd a7 Gl YANT Tl foere Ieqe A8 ATqdl GeAfqare Haaadr T9TAHT Ih

¥ aforss BrAA Al HET Hee Ul ATAES, R094-R0%R WRT ¥, I 4 09-453
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3)

%)

faate geueadr UH, 044 THINH FARIAEGRT FHEM MR8 I 989 a8
FRHAT It AUH IT5eg | BT A Gqardiel #=Repl T SHISTH ardl qetelrs
RIS T4 ATIF T TIHRTTH a1 FIR THIHEFT THH T &fqafd Fad faars
W IS 9 fRere T e sfevg w9 gfaardr gerer @9 g7 fedma aqeRTg AT
TEATE TN oo GEaed] AqaTd A=A TXehT, FH [qa1g aThl T FCF]
THRT &% THITH AARIAGRT AT T IAT G @ ATUH ga1 fherg arar
GRS g1 TS WAl 9fqaTe TRET USeg | TS ded GARAd! HAEAT 9 giaarar
ThHeT [agTH ATahIesd SATIHRRE! Tl FEIwl TS Fecdd a1 IS TR
arges | ATy, gfqardr awert aa fafeeers ardr qarer fufq 0% ¥i03010% AT wiqETdr
ATARHR FATAT HeAEY [k T AIHAT GERTATEH T THINTH F aTaT AR
THT TS J&TeATs @bl TAdATg AR A I9 ATATHT g [og ATUepl dqeudqs
T TATH] TR T AT |

oqE, SANIHERR FFEeAT oard IS afeedl JeAer HEqorel T=+w T &2, g&qa
AT TaaTad] FeR(agAT Tehl A1 R0%R19019© AT HUHT FIRH THT &4 T €% AT
Sedfgd [qare AT F¥edl Graard qo7 FARb] TRl a<H deadT T [
T 99 FGUHT G | FRET AT OIEHT &Y A AT FIRATHIR] HER: AT g9 Jeqare
TRAG | AT FIRATHIHT ITAATRl [qATqeATHT 9TeaTd a7 qiehl YA F&aedl faarg
I HUAT AT FEAIqaTe TARAT FIAH TRAG T Sooig TUH G | TR THT
%% W ATYHT Hoagal THUHT Ih (gdre Hededdr U, 04y THIMH HeARIdigr
faaTaesT THTIT TS | HATIATH (AR, T, TBaT T 97 Fa<dl el Uq a9m

~

agT qURET FERT FHINHE gAE W 9 AEURT UEs | J99YeR fadare

N}

FHTITAHT AT Gfeal qAtHearar Aol qeAidars ¥ S Feaeddrdrs. e
qHEsd AR 9 GIasT TRl &RET dare f@d Ss | TeaadigRT f9arg
FHIGT &l AR B HIIH A= dl UH, 044 &g 9= od 9 &1 RAT Ioeig
qUHT 5 |

T STRVHT GeTeweh! leal Twaed Hea=adl (Arbitration) & T ATHT &Tad (Court
of Law) 9= fquaepr fHaileraT O3 wwaT 3Tfg =R (Contract) 9T & 17 &4 94
FIRAT WAXIAT (Arbitration) F1 & ST ¥ Heed Teva! T FH THEEHATS
HAEIAT ¥4l 91adrd (Arbitration Clause) %1 SAITAATHT ATAHICAT v, AT

TEET? A AEeT (A< T dgiiwde TTsaar g ATaed% IFaUH 3 |

9) &= (Contract)

)

A FTIAT HR T "A binding agreement between two or more parties for

perfoming, or refraining from performing, some specified act(s) in exchange for
lawful consideration”. = FXTATE JAATSE | FIR AR & & A TEHHAT [F
ferfge afvwTemes waA Ed B

Rs



1. Samual Willston: A contract is a promises, or set of promises, for breach of
which the law gives a remady, or the performance of which the law in some way
recognizes as a duty.”

2. Sullivan, arthur; Steven M. Sheffrin: A contract is an exchange of promises
between two or more parties to do, or refrain doing, an act, which resulting
contract is enforceable in a court of law. It is a binding legal agreement.® That is
to say, a contract is an exchange of promises for the breach of which the law
will provide a remedy.

3. Black's Law Dictionary: An agreement between two or more parties creating
obligations that is enforcable or otherwise recognizeable at law.’

4. Hans Webberg: Contract law is based on the principle expressed in the Latin
phrase pacta sunt servanda (usually translated "pacts must be kept", but more
literally "agreements are to be kept")®

5. Wikipedia 2008: Breach of contract is recognized by the law and remedies can
be provided. According to legal scholar sir John William Salmond, a contract is
"an agrreement creating and defining the obligations between two or more
parties".’ The common law retains a high degree of freedom of contract, with
parties largely free to set their own terms, whereas civil law systems typically
apply certain over-arching principles to disputes arising out of contract (see, for
example the French Civil Code). It is very common for businesses not located in
common law jurisdictions to opt in to the common law through "choice of law"
clauses.™

6. The "Lectric Law Library's Legal Lexicon on Contract: An agreement
between two or more parties which creates obligations to do or not do the
specific things that are the subject of that agreement. Examples of a comtract
are a lease, a promissory note, or a rental agrreement.

9q. HHn
%) TR FFEAAT fqugAr faameesr Heau Tar gereaar (Arbitration) wedT gEdmE

FA AT Al Tehl G5 | FIRFH TEEed HARIAT FFaed| AqTeATs AN Teh]
FALATHT ol faaTe ISAT FEL GG T A FATAAT AT HAIAT TFI=al J97
He@qu WU ATSES | wemwdar 9wl arAr wdHr “the process by which the

9

Samual Willson, A Treaties on the Law of Contracts (Walter H.E.Jaeger ed. 3d. ed 1957)

Sullivan, arthur; Steven M. Sheffrin (2003). Economics: principles in action. Upper Saddle River, New
Jersey 07458: Pearson Prentice Hall. pp. 523. ISBN 0-13-063085-3.

Black's Law Dictionery, Thomsan West, (Bryan A. Garner ed. 8d ed. 2006)

Hans Webberg, Pacta Sunt Servanda, The American Journal of International Law, Vol. 53, No. 4(Oct.,
1959), p. 775.

http://en.wikipedia.org/wiki/contract

% 1pid

EXS



parties to a dispute submit their difference to the judgment of an
imperial person or group appointed by mutual, consent or statutory
provision" & | Herar ARl & B A FregAr e fafed afedaraes weEE
W-

1.

Black's Law Dictionary: A method of dispute resolution involving one or more
neutral third parties who are usually agreed to by the disputing parties and
whose decision in binding."*

Encyclopedia of American History 2006:- Arbitration is the use of an impartial
third party to resolve a dispute. Unlike mediation or conciliation, in which a third
party facilitates the end of a dispute by helping the negotiators final common
ground, an arbitrator ends a dispute by issuing a binding settlement. Before
submitting thier dispute to arbitration, the parties to a dispute agree to abide by
the arbitrator's ruling.

West's Encyclopedia of American law 1998:- "The submission of a dispute to
an unbiased third person designated by the parties to the controversy. Who
agree in advance to comply with the award-a decision to be issued after
opportunity to be heard".

. HRA Aegedr e graa (Arbritration Clause):-

99)

F U FRR AT JchTed &N AT AIaSTHT I T faara GHTemT T 4w
el FIRAT FeeegRT AT FeHfqdre AMEUh] [qare THTE T TH5dT FFear
g § wered @ yraate (Arbitration Clause) 21 @ usar g e
FTIHT FIRAT FGag TRUPT G5 | FLHT TEEEh] TR AT TIAT ATAFRT TERIAT
(Binding Agreement) &1 | a9 dF=gHAT A fafaga akqmes Iem@drd gm-

Law Dictionary 2003: A clause in a contract providing for arbitration of disputes
arising uder the contract. Arbitration clauses are treated as separable parts of
the contract so that the illegality of another part of the contract does not nullify
such agreement and a breach or repudiation of the contract does not preclude
the right to arbitrate.*?

Wikipedia 2008: An arbitration clause is a commonly used clause in a contract
that requires the parties to resolve their disputes through an arbitration process.
Although such a clause may or may not specity that arbitration occur within a
specific jurisdiction, it always binds the parties to a type of resolution outside of
the courts, and is therefore considered a kind of forum selection clause.™

* Foot note 3
2.6 C.J.S. 172; 271F. 2d 402, 409.
'3 http://en.wikipedia.org/wiki.Arbitration Clause.
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3.

93)

%)

a ks wn e

R0)

Black's Law Dictionary:- Contractual provision mandating arbitration and

thereby avoiding litigation of disputes about the contracting parties rights,

duties, and liabilities.**
fagredd: WeRadT ¥Rl YAl HEdaE FREAREEH] 5 AN g1 ey | faars
FHTITAHT Jep(eqF SUTAGRT FIAAT TIAT 7 TAGEeATs ATAFT g T T, fgal ¥
AN FRAT FAET e fqareel (HEAU W IEeEere | Litigation T
Alternative &7 TIHT FARIATATS HRPT T&Tedd FIFR THI AT | TAI FA
fawerar & faare ST a@dHT A1 faare TR AT Feawerar qwevdl YeRarerg
GTATHEATRT TS AIATS T68 A= ATl Wbl 3 |
HeATIAT (arbitration) TSaT AT HTATARRTT TeBaT &1 STAHT R a1 TRRIATGRT 5
JeEsard ISl (18 Fealg™ Fa=T TRUS! g | AT T3l FRII faaradr ured g+
gTatHE T B 9 9gid (domestic remeadial process) & | AT AT
feuer O JeTepRewepl oNT aTeael & &aT IR Tkl AARITHT F HeARIATH]
TEATATE JeTeeed GHl qbdlg agdl FaeMT o1 fqargars R qm e
(Court of Law) HT STl EATHT i qa|T srata "Private dispute resolution
procedure” @TE F IATEES FIEAWH [HUET TUH A UGS | AL TEHS AT
fAUTT T YoRATHT FRRFT TETE% TEHd g9 I Hl Fel Agieas ANAes g | AT g

Arbitration is consensual

The partite choose the arbitrators(s)

Arbitration is neutral

Arbitration is a confidential procedure

The decision of the arbitral tribunal is final and easy to enforce
T YHRE! HALIAT GEavdl JEaTers WIPO Rules o IfH IR TRl Iews; | &
qf IRAT [T ATIR T FR arbitral clause TREATHT g7 AR AITATA ATHIA TH
&3 | HAAIIF THTHT FATT FH FRATEEE FACEH JeTg@Hl [ qrasiias &
(Public domin) AT w1 (disclose) &l SHIE%Hl A TF TAAAAT § T &
THES | AT AAHIAT GAH]  FRUEE IAEEA  ANIRERATS  Y&H  TH HaTH
foreaafaaar @iy god 37 A<he T W@ ATAGNIE HEIAT o1 FETHT @Il A §
afq wfaeard faeier g7 TS | PRI TERd AW WERSH! [TATaEedrs (il
FAHT FTaRT THPT AT FRRAT HeAET Graed] Al e FaTThl g7 | F I
Helhehl ARl ¥l Fael aqadl fafg 3 g =g ikiqusr g1 o
G (AT TawAT g9 UETHT FEH(THT AFUST 9T TEHid g AgaRTRl qEeqrHr ufq
FAAF qRIATT T AqAd  (ach  RIGUHT  TeAeIhdidl Aeadr T4 a9
furremg fag gaer fafed gedt T8 @@@d (Court of Law) &7 amaRT fa gaer
TRISH 9IS &1 99 AT Ieitad HeARIAT JEa=dT uie fagredel a8 d 78 T 39T

* 1bid
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[aRIa g7 S Jfawg | 99 FFHl del aed HAddl g9dd (practice) Tl

HHH AIMAdeeale HUH AT@Es (Jurisprudence or Case law) @ IRl
YT AT T Alhe; |

%) AANPT-

)

Arbitration clause @ aTEATCHS 9Tfchebl TWIH T4 Prime paint corp.v.flood and
Conklin mfg.co. (1967) @I HgMT U.S.Supreme Court @ "Seprability principle”,
under which enforceability of a contract must be challenged in arbitration before
any court action, unless the arbitration clause itself has been challenged" w=
TR THl G | FF T Graham V.Scissortail, Inc. (1981) &I HETHT Supreme
Court of California @ “HeRIdT TFREl WA qa9Fq AT fad  Afbad
SAETH HARIFRATH TTHT TATE Afhes (Hah TRUH fadr 9w saear w@ad”
A ATRIT AUH TS, |

g) AT

RR)

Y T T AT JATIAHT Practice @S #a WEARAAT EARAT TAUTRT
U gom ISHAT [aid HEEeHT TEYHR AT TRUH 9gesi-  Scott v
Avery™®:- An express and clear provision in a contract that defers any dispute first
to arbitration before any litigation is commenced. Justice Campbell n] Scott v.
Avery: 1 HETHT #%h Mg 99 B9 "... where it is expressly, directly and
unequivocally agreed upon between the parties that there shall be no right of
action whatever till the arbitrators have decided, it is a bar to the action that there
has been no such arbitration."

Walton, A.and Vitoria, M., Russell on the Law of Arbitration'® 7= q&qaHT fagra

JGFHeTd WHH B (% - "While parties cannot by contract oust the jurisdiction of the
courts, they can agree that not right of action shall accrue in respect of any differences
which may arise between them until such differences have been adjudicated upon by an
arbitrator. Such a provision is often termed a Scott v. Avery clause".

M. e

)

Babcock & Wilcox Canada Ltd. v. Agrium Inc.'”:- It is clear from ss. 6 and 7 of the
Arbitration Act that a court may not intervene in matters that are subject to
arbitration except under limited circumstances, and also that litigation may be
stayed if the dispute is already subject to arbitration. Consequently, if arbitration is
commenced within the limitations period for arbitration, then parallel litigation that

® 10 ER 1121 (1856); or 25 LJ EX 308; or 5HL Cases 811
'8 (London: Stevens & Sons, 1982), page 199-200
2003 ABQB 1004 (Can LII)
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is commenced while arbitration is proceeding may be stayed. However, the
statute is not clear on whether arbitration is a condition precedent to litigation.

. HIX

R¥) Union of India V. Kishori Lal Gupta and Bros. (AIR 1953 cal 642) da1 Firm
Trackers V.Gurumukh Saluja, (AIR 2044 SC, 1433: (2004) 3 SCC 155) &I HgHI
J9 YHR ATl HUH dIews- The arbitration clause is distinct from the other
clause in the contract. Total brench of the susbstentive stipulations when it is
accepted by the other party does not abrogate the arbitration and even the party
in defult may invoke that clause. Most systems recognise that the arbitration
clause is, in strict analysis, or separate contract, procedural in matate and
ancillary to the main contract, that it does not creat substantive rights between the
parties but provides how disputs which arise should be resolved.™®

Ig FFEHT G.R.Didwania V.A.C.choksey (2002) (2) Arb LR401 Bom @l HETHT
I¥ YR ATl HUH 923 - "Eventhough the contract may be void, the arbitral clause
has to be considered as an independent agreement and will not suffer the
consequences of being void. It is fo rthe arbitrator to decide the voidness of the
contract." 3%l Case, prataprai Manmohandas V. Sheo Narayan Balai & Co. (AIR 1956
Bon 97) & HEMHT T ITHT i@ HUH B (% "If there is an arbitration agreement in
writing then the jurisdiction of the civil courts to eatretain the suit is clearly barred, the
domastic tribanal alone can deal with the dispute.” F9Td I9 ATEAT FTAR TG HIH
Hegeaar gl faum fafed s0@r 7 T W@H T A9 AT SUER GERET ARTATHT
SATTIPR qUf THHT avasl HUH! A |
(RY) T FSTATIHT AT J&AT HerAT FAIT 05190190 A1 A1 9878 o=l AUl HIRAT qid
FIRE! IRATAATR TRHAT I Ta fqare fAqe=r w=er «@f wr €4 &7 ar
FRATHIRT AR UTAAT g9 T&Mdle TRA @ 9= ¥ TRT §.§ T AT Haadr
AYUAT Ik (9918 HORIAT UH, 04 THITH HARIAGRT [qarged! FHremd e
T ERT Joi@ UH G, |
(R&) YEAd IR [997g AT TPl FR &l AT 99 fFarg Bq | 9 AT T3
qe7 AT FEATE ATSTHT FoATad T (& fad fafg a0 TRusl e | &l eRiEn
oATATHT FHAT o (qa7q (AT TGP GHUTTH! THAT I TF TeTesel [qamor
TR T AT Jedtgd FRET THT §4 T & A WL g ATH B AGA
FIRATHIAT AfGUeT AT SHRIATS EATURReb] TFIEAT AUHT IRRIAT (agreement
regrading jurisdiction) @ AT 9f fad Wfbeg | F=A fqa@esd el faarg
T e 32 gar faded Wl g ¥ FRRE qaTewd Al Wl Ugdrars e
TATST WEATT TS ATTTe Ueesel ATqH Feuidewr fafgd sqar e e

1 p ¢ markand law relating to Arbitration and concitiation 6th ed, 2006, wadhwa Nagpur, P.167.
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fabed & T 9T AW T AT (valid) T8 T fqea=ATdr AIRIGr &1 | J%ar Jehren
faFeT @Y THEed eAiade Il 9o afg fafed T 9T qehl R TR Ad
faspeaars g quea afed =AHUS faare Moo Twe=dl sqa=ar a9mEd
AETAHT Tehl §rg T ATD AAAHT IAIEh! T ATTATH AR TTAT TEH 575,
F=HT faars T 31 dfEe |

fagraa: &7 9 FRRAT Jooi@ TRTHT HAIAT FEI=AT 9T a1 T6AT (Arbitration
Clause) &1 FRTHT Seolf@d 7 9Tce® A=aT Yo Yo T Taadqpl v | ATSl I
TEIHT T SIATYTH] T¥qd &9 I ATUH HETHT SEIH ATal dhebl [9eaTd HIA
a7 gfgsr FTEA AY YEHT AT T 99 U Wewdqu d% IoIeT
HOHr g | AT gfdarder ffq 202919130 #T THERT AR ST 794 FRRIB
STHHTT ATEN T&TATs A6l qebars, T 3Tl 987 AT aTerel Aqells QIR T T Tl
FTLITHT AT=RY (Conduct) AT Y& (Indirect or implidely) FTHT FRBT THT &4
T S.% W Jedt@d arbitral clause T HgT WU @ A Sl Ao B | HAA T
fagraer 9fF 9eTel TR g9 T e Ferd TR HETHT SATaHR qeEedl e Al
TAUE! fAff T U G | T A FTIAT T T TR FEACAEAT B APT FERIAT
AMEHT Exparte TIHT FRXF F UHFRS (G FH FF 9 IRART T
ST TEAT afedr F g% gerhr GewiaAr fAed 9 a@er g 9 et 3f@ed |
FIXHT F T T ATRAT ALFLTRT AN STHT B HRA [AGd STHT Tfeed T
gfqaTers iR s T WhRA | AR TAHT AGAE YH AR g 9 |

TFRI YEEs (09 AOT T [GugAr [qare ISHT FHIIEHl AT g9 T
fAepTar 9f o | FEA (FERIAT TT 044, TR 9) F F AFEUR B Oraquar

AT Ieit@a fafa=T A& AMeT Case Laws ¥ ATAEwAE Ui IR AHT TeTel
HFR AT U arbitration clause UReI<R g A<hd 9w fagred wfud Sqwe
v, | Tgliwdeh ATEAT TUHT A= TAHH ASTAdEeed TLHl AT AT@N Tgl aie
ATAATCHE IIEXU (Persuasive consideration) & FTHT {7 Aichws |

TAEIAT FEwl Tadisl GH JaHd g awhg o1d Al FRGRT JddTs
faramae Tfemg | 79 WETAT ol FRRGIT fa=aras Ul sraear faemm sfges | ardr
TRl fagTd HAA FIAEAT 2 BREW Fbiel  AT=RUEE ATAETTAT (Implidely)
FIREN AAET o=l gradrd faeaad 95 dadl g 9 d% T Fuae fafq
R0%RW9010¢ FT H&T FR T fAfad el Jawamr ¥ g fauae 9 R 9 3
AT F@lel FIHT 97 g kel GHA AT fagd sfahiesudeh aead ar
AT HEHT B T |

THT FRET THATAT &3T I8 I AR el Jradr Sifad el g 9w
FAIMET AIIATHT ATIRAT Arbitration Clause T cq=d HSTedl ATT ATl
TTHT IS, | AIAT AT F TeTeSH! STHT JbT TERIAT a1 FIR TATST The
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TRl U R04Y, THT 99) ()
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T HIIAT 9 97 § 27 | AATd FRIRAT TeALIAT FrI=l TaeT T@l Tebateg, [
IAT ATALAF §rg el a@d Jd FeH(qadATs AR =TSl T AIATA AT dehiedeh
fggaTe gaer TRl faarast qeamr #fwa @ MEaw T g | BRAT e e
FHTEAH fafs T YEAr I AU FATRITHI HIA WA ASATH] &R
qTHT B BT | FARIAl qEAdl YEaddls HRET  daradesd  Separibility
Principle, ST ®Idel Scott v.Avery Clause, IRAIT #I¢d Independent Contract
T Al Rl (9T ATER Arbitral Clause &1 ¥9HT g3l 9Tges | AT ATEA
IAR UM ARTeAqeTS ARRIAET Seotfa@d Arbitral Clause #T STl faerhar TR
faepeaes qeRTS a1 (g9 fa & AfusdR e | 9 FRAT Idtgd T @Al
arbitral clause #I THq Hfogd a1 ddfedd F9UX ATATHF YHid (mandatory
nature) #1 HUHA FIRF THEEA IUITH SIAR U T H&I dral el aid
HALIAT T &7 ATSS | TqT FIHT THEEATS (qaTael LT T GaFaH FCHT
AFTHT AT T T ATeF AT T F Fo4 (forum) T g T 2ATEAT T+
freas | oh wfqaer 99 afg A T TEfaeET TR T TR g A HeEr
JeAfgd eI=IAT TEAT qTaemd (arbitral clause) ffad evg ¥ 9@ Wadm™arg
TSl @A GRRIATH Sfaadar fam q8e | =dr WTaeTT Tl Gt BRI q
JrEgTFees (MR a1 97 USRI Jawl GEAT A arbitral clause fSfad w&wg |
Y FATITAT 9 R TROTHETH T HET HIREN FAAT AT F AR
fastar 9 A<he | R FAAT TOAT O G AAATE I HALIHAT Fel ST O
T |

JHYFR [afT~ AARFT AIAAT ARATH FHAHT EHUEE FHAAE IR FFIw]
fawr uger g Haattas qor fafTe geEfqer gvs AW AW ATTRT B | AT BEAAT
AT FRIT I FEIRT SAAEREs Uigedl [qdeeH dgs MUH T T qEEeAr
[aaTeEs ARTAqH] SANIHR 97 A% TH Aaed] FHAHT FRUEE a6l qared
Jardad 9 79 favmer  aeRifted qAWa WHAHT  TaRAET  aX fagred
(Jurisprudence) TG TP TEwg | ABINAY ACTATH! SAMIHR  qrIedl T97
ISP Ak (AU T Afgd AT ARG FHET B ATATAIS T AT T
g fagrdesdrs ATHucHe ARG FTAT fae=dr T9 a1 IS 969
T g |

SETaT g9l Case Law 391@ Jurisprudence &1 99 ©, [Hac® Amvear faafor
FATHT U1 fah e qadr fq aEsitae i a1 qear TR TUH Gfqud /I (
THFTR0%Y, 3F 3, T.R¥R) HETHT FR GEI=AT ISHT F (Garge] GEI=adT |Ier
FRIRATHTRT 9T THINTH T I T SATEAT TPl g7 | A& THAR ey Fardr
[ fasa Fcad FFAE U f8 ISHE SREA AUH Heaeqdl awedl "/l (
THFTR0YR AP 99 T.853) AT el GERIAT a7 FIRGRT HeARIATH =T TTH
T5, AXATHT HARIAGRT faaraerl fARTeRR TFame®T Tehiar a1 iRl AT 5
I JeTesdl IRENE faearg ¥ qeraaen A ey | faaresr fererrsr anfr

EELS



T TeTT WARIATHT AT TP AbT JeTo TS SpR T ° HIRepT T d
faaTes] FATIAERT I T IREANE THHAN [qURId g AAl ATl TUH
TS | ATST Y97 HUHI G HETHT 909 a1l HARIATRl HIT ISTTHAT Ffqarared
IREANE FHHIN (GO F TUH A 99 g7g | FRE] TR S & FHIGH AT
FTET 987 A il Hasaang Heq@aar UA, 044 o fiese Wl fatgare sfa
e 99 [9aT 9 T WA L E AT | FRRET THT &% AT FUHT O THITH
ardrers Hereaar frafder ot gfqardt awer fagr wfachr o worer s
TEIHT Jool@ T FHITTH HARIAT UA, 044 H THT 3§ T 9 FHIGMH TAEGEH
FJITAquT faee fog STarg B BT AR G @ AUHT 909 sf@ed | e Ay
faataa fagraesare adiars Feaegar Tad IUded TRIUHT 41 Tl e T I
AT fefa e ArSe |

AT SEHH] HHAT Tqaral Thel [agTd Afaachl = Isoad TTHHIA T9T T TR
TREHAR el (9 TREET AI@d qed qHd ORIl e Fagaar 9i
EATHIT FaT=d qITAqaTe GFhIq TIHT [FaTasl qaeTT HeAedqgil g 9 I
AT T8l HATATHT Aead (afeh T fawaer A fatag fe fqora e o9 s
g #aH 9U ¢ WRET W FOAT fqargdt Huewr T fqeen Swi@ wue
feafqur <1 fapreqens a9 w=arS T q= fapeadt @il T fAesT w1 fag g
ATTHT ) TAT FEHIAT T GeEe (Aogsel ¥l TRRIATAT acATT o1 Afase
faaredrs werRagrT MU IRISH X WIH FRRAT T Ioid HUHHT Aoee fa=
faars a1 W faear g9 TTOAT AT GERIATRl [ATTEs] GEmAT GERIAHT AR
FAXIT AUHAT ATeH ATATY AITAAGRT (AU TRISH bl TeTehl (988 Hel AT T
gfepe | IR TA, J04% FT THT ¥ FANTH I R Jeodod AU qr9d FTHAH]
IET MaRT 9 ¥ #R FHIHE! faare qHEe T I MieEd T #RE
TETE% WA & HUPRl A9 YRS @A FIHT A6 fAuRe T gare faafea
WE ety A faare wwEEE A ger Ay A aeredad sEnaer e
T T IS AAT ATTAT Hel ETATHT GTT SFTHTT 7 T ekl |

qIY, THIFR FIRF] IoAbAH] AT T T&T ATl @il dggedrd IT.fd 9% Tarad
(Court of Law) AT Ja9T TRl FXRebl THT €Y ¥ 5 H Arbitral Clause #TgRAT
HARIATAT ST TTHT TF ASTATHT FRR THITHDT YW ¥ eAfqaid qaa fears a=rg
aTs AT fRYTE g gaer el dfausme geqa werer |t faatad fafaer g qar
TagT=Iee THAH! ATIRHT TAT: ATIFR GATCHE T ar@d ATl |

oa 3T YT q% fa=R RN, ST eRen! AT LT AU Fr=d el |1 qfedl FeaaT
7 AT fAaEAT AU 37 WET AUR T FRUES GHAAE a9 Helhl faugas| ar
J (Merit) AT gaeT T o 9o 9 araede AIM@UR! gaT dATaredl arar O
ThA | AT FTET @R B e |

%



aaterer
TR o qavh 34 fod 9T o7 qTaeT SeTdd qaqHT ARTEEd 9 S 990 aTal @i
TEIELAT I1.FA.FT FTHAT TARTAGHBT FATT T T oo q

AHAT TSTedT =ArardreTsgel arell fadm
THITTH FFIAEX 25T T

fe. grgzarg fafae |

Hid: .G gT FAR Hhl

i TFEIA R0%Y TTA ATH 5 T AT 3 WHH oo

R0









Mailing Address:
National Judicial Academy (NJ
Supreme Court Annexe, Rams
P.O. Box: 24865, Kathmand
Tel: 977-1-4215604
Fax: 977-1-4215605




